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THE REGULATION OF WHALING 


MESSAGE 


FROM 


THE PRESIDENT OF THE UNITED STATES 


TRANSMITTING 


THE PROTOCOL TO THE INTERNATIONAL CONVENTION FOR THE 
REGULATION OF WHALING, SIGNED AT WASHINGTON UNDER 
DATE OF DECEMBER 2, 1946, WHICH PROTOCOL WAS SIGNED AT 
WASHINGTON UNDER DATE OF NOVEMBER 19, 1956, FOR THE 
UNITED STATES OF AMERICA AND 16 OTHER GOVERNMENTS 


Fasruary 14, 1957.—Protoeol was read the first time and the injunction. of 
secrecy was removed therefrom. The protocol, the President’s message of 
transmittal, and all accompanying papers were referred to the Committee on 
Foreign Relations and ordered to be printed for the. use of the Senate 


THe Warre Hovussn, February 14, 1957. 
To the Senate of the United States: 

With a view to receiving the advice and consent of the Senate to 
ratification, I transmit herewith a certified copy of the protocol to 
the International Convention for the Regulation of Whaling, signed 
at Washington under date of December 2, 1946, which protocol was 
signed at Washington under date of November 19, 1956, for the 
United States of America and 16 other governments. 

I transmit also, for the information of the Senate, the report by 
the Secretary of State with respect to the protocol. 

Dwieut D. E1spNnHoweERr, 

(Enclosures: (1) Report of the Secretary of State; (2) certified copy 
of the protocol to the International Convention for the Regulation of 
Whaling.) 
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DEPARTMENT OF STATE, 
Washington, February 6, 1957. 
The PresIpENrT, 
The White House: 


The undersigned, the Secretary of State, has the honor to submit 
to the President, with a view to its transmission to the Senate to 
receive the advice and consent of that body to ratification, if the 
President approve thereof, a certified copy of the protocol to the 
International Convention for the Regulation of Whaling, signed at 
Washington under date of December 2, 1946, The protocol, which 
bears the date of November 19, 1956, was opened for signature on 
behalf of the respective contracting governments to the 1946 Whaling 
Convention (62 Stat. (2) 1716; TIAS 1849) from November 19 through 
December 3, 1956, at Washington, and during that period was signed 
for all 17 of such contracting governments, including the United 
States of America. 

During the course of its sixth and seventh meetings, convened at 
Tokyo on July 19, 1954, and at Moscow on July 16, 1955, respectively, 
the Commission established under the 1946 convention agreed upon 
the substance now incorporated in the present protocol. At the request 
of the Commission, a draft protocol and subsequent revisions thereof 
were prepared by the United States Government for consideration by 
the Commission and for consideration by the contracting governments 
to the 1946 convention. During its eighth meeting, convened at 
London on July 16, 1956, the Commission endorsed unanimously a 
recommendation of its Technical Committee that the United States 
Government be requested to open the protocol for signature on the 
basis of acceptances thereof which hed then been indicated by the 
contracting governments to the 1946 convention. 

The 1946 convention, which the present protocol amends, estab- 
lishes a system of international regulation for the whale fisheries to 
ensure proper and effective conservation and development of whale 
stocks and thus make possible the orderly development of the whaling 
industry. The regulations for the protection of whale stocks are 
incorporated in the schedule attached to and forming an integral 
part of the 1946 convention. The Commission established by the 
1946 convention, which is composed of one member designated by 
each contracting government, has the responsibility, among others, 
of amending the provisions of the schedule from time to time by the 
adoption of new regulations permitted by the convention. The types 
of amendments which may be made are specified in the convention. 
Three-fourths majority of the members voting is required for amend- 
ing the schedule. A contracting government may exempt itself from 
amendments adopted by the Commission by filing notice of objection 
with the Commission within 90 days after the Commission has 
informed it of the amendment. Such action suspends the operation 
of the amendment in question for an additional 90 days and accords 
to any other contracting government the right to file similar objec- 
tions within that period or within 30 days < the date of receipt 
by the Commission of the last objection filed during the former 
period, whichever date is later. The amendment in question becomes 
effective, with respect to all contracting governments which have not 
filed such objections, upon the expiration of the latest of the addi- 
tional periods, but does not become effective with respect to any 
contracting government making objection thereto unless that objec- 
tion is withdrawn; 
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The present protocol amends the 1946 convention in two respects 
as discussed below. 

The first amendment, contained in article I of the protocol and 
relating to article Il, subparagraph 3, of the 1946 convention, is 
designed to prevent impairment of the Commission’s conservation 
program by enabling the Commission to exercise regulatory control 
over new catching techniques not conceived when the convention was 
originally negotiated. The 1946 convention defines a “whale catcher’ 
as a ship used for the purposes of hunting, taking, towing, holding 
onto, or scouting for whales. That definition is expanded under the 
present protocol (1) to include helicopters.and other aircraft, in addi- 
tion to ships, and (2) to include ‘‘killing” in addition to the purposes 
indicated. The latter addition is considered desirable since it is pos- 
sible that a helicopter or other aircraft might be used only for killing 
and not for taking of whales. 

The second amendment, contained in article II of the protocol and 
relating to article V, paragraph 1, of the 1946 convention, adds regu- 
lations.on “methods of inspection’’ to those regulations which. the 
Commission is authorized to adopt... The Commission will in the first 
instance probably make use of this authority to (1) change the number 
of inspectors specified for certain types of vessels and (2) establish an 
“observer” system. in order to insure that inspectors will be impartial. 
In further explanation of the possible use of the authority as indicated 
in (1) above, it is noted that the schedule to the 1946 convention now 
provides that at least two inspectors of whaling shall be maintained 
on each factory ship. The Commission may consider that a refrig- 
erated transport, which comes within the convention’s definition of a 
factory ship because it treats whales in part, either should not be 
required to carry more than one inspector or should not be required 
to carry any inspector. A refrigerated ship does not engage in taking 
whales as do other factory ships, but only receives perishable whale 
products at sea from a conventional factory ship, and freezes and 
transports them. Different regulations regarding inspectors may 
therefore be appropriate for refrigerated ships. With reference to (2) 
above, it is noted that the schedule to the 1946 convention provides 
that the two inspectors to be maintained on each factory ship shall be 
appointed and paid by the contracting government havimg jurisdiction 
over the factory ship. These inspectors accompany the factory ship 
to the whaling grounds. Their main function is to bbeetve the whaling 
operations on an around-the-clock basis and to report any violations of 
the international whaling regulations. Since they have reporting 
responsibility to and are compensated by the appointing government, 
the inspectors theoretically maintain a degree of independence from 
the private operator of the factory ship. In practice this system has 
been only partially successful in curbing violations.’ It appears that 
the most practical answer to this problem is an inspection system that 
relies on a corps of inspectors or observers whose conscientiousness, 
probity, and objectiveness are above suspicion. It is believed that a 
force of observers appointed by and responsible to the Commission 
would provide the desired assurance, Under the system presently 
envisaged, a neutral observer system would. be superimposed on the 
present inspection system. A corps of neutral observers, responsibie 
directly to and paid by the Commission, would be established by the 
Commission. One such observer, a national of a country other than 
the one having jurisdiction over the vessel, would be assigned by the 
Commission to each of the factory ships on a seasonal Thesis. The 
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cost would be prorated among the contracting governments according 
to the number of factory ships they operate. Since the United States 
has no factory ships under its flag, it is not expected that this system, 
if established, would result in any additional expense to the United 
States. 

The protocol will enter into force when all the parties to the 1946 
convention have deposited ratifications or given notifications of adher- 
ence with respect to the protocol. 

Respectfully submitted. 

JoHN Foster Du.uss. 

(Enclosure: Certified copy of the protocol to the International Con- 
vention for the Regulation of Whaling.) 


PROTOCOL TO THE INTERNATIONAL CONVENTION FOR 
THE REGULATION OF WHALING, SIGNED AT WASH- 
INGTON UNDER DATE OF DECEMBER 2, 1946 


The Contracting Governments to the International Convention for 
the Regulation of Whaling signed at Washington under date of De- 
cember 2, 1946, which Convention is hereinafter referred to as the 
1946 Whaling Convention, desiring to extend the application of that 
Convention to helicopters and other aircraft and to include provisions 
on methods of inspection among those Schedule provisions which may 
be amended by the Commission, agree as follows: 


ARTICLE I 


Subparagraph 3 of Article II of the 1946 Whaling Convention shall 
be amended to read as follows: 


“3. ‘whale catcher’ means a helicopter, or other aircraft, or a 
ship, used for the purpose of hunting, taking, killing, towing, 
holding on to, or scouting for whales.”’ 


ARTICLE II 


Paragraph 1 of Article V of the 1946 Whaling Convention shall be 
amended by deleting the word “‘and’”’ preceding clause (h), substitut- 
ing a semicolon for the period at the end of the paragraph, and adding 
the following language: “and (i) methods of inspection’. 


ARTICLE III 


1. This Protocol shall be open for signature and ratification or for 
adherence on behalf of any Contracting Government to the 1946 
Whaling Convention. 

2. This Protocol shall enter into force on the date upon which instru- 
ments of ratification have been deposited with, or written notifications 
of adherence have been received by, the Government of the United 
States of America on behalf of all the Contracting Governments to 
the 1946 Whaling Convention. 

3. The Government of the United States of America shall inform all 
Governments signatory or adhering to the 1946 Whaling Convention 
of all ratifications deposited and adherences received. 

4, This Protocol shall bear the date on which it is opened for signa- 
ture and shall remain open for signature for a period of fourteen days 
thereafter, following which period it shall be open for adherence. 
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IN WITNESS WHEREOF the undersigned, being duly authorized, have 
signed this Protocol. 


Done in Washington this nineteenth day of November 1956, in the 
English language, the original of which shall be deposited in the 
archives of the Government of the United States of America. The 
Government of the United States of America shall transmit certified 
copies thereof to all Governments signatory or adhering to the 1946 
Whaling Convention. 

For Australia: 

F, J. BLAKENEY 

For Brazil: 

ERNANI DO AMARAL PELXOTO 

For Canada: 

A. D. P. Hrenry 
For Denmark: 

Henrik KAaurFFMANN 
For France: 

Hervé ALPHAND 
For Iceland: 

Tuor THors 
For Japan: 

Masayuki Tani 
For Mexico: 

MANUEL TELLO 
For the Netherlands: 

J. H. vAN Rosen 

For the Kingdom in Europe 

For New Zealand: 

GD L Waite 

For Norway: 

WILHELM MORGENSTIERNE 
For Panama: 
J M Ménpez M 

For Sweden: 
Ertx BoHEMAN 

For the Union of South Africa: 
W C pu PLgssis 

For the Union of Soviet Socialist Republics: 
G ZarovusBin [Romanization] 

For the United Kingdom of Great Britain and Northern Ireland: 
Haroup Caccta 

For the United States of America: 
HerBerRT Hoover JR 
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I certiry THAT the foregoing is a true copy of the Protocol to the 
International Convention for the Regulation of Whaling signed at 
Washington under date of December 2, 1946, which Protocol was 
signed at Washington under date of November 19, 1956 in the English 
language, the signed original of which is deposited in the archives of 
the Government of the United States of America. 


IN TESTIMONY WHEREOF, I, JoHN Foster Dvuuues, Secretary of 
State of the United States of America, have hereunto caused the seal 
of the Department of State to be affixed and my name subscribed by 
the Authentication Officer of the said Department, at the city of 
Washington, in the District of Columbia, this fourth day of December, 
1956. 

Joun Foster DuLies 
Secretary of State 

[SEAL] 

By Barpara HartTMAn 
Authentication Officer 
O Department of State 








